FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

MICHAEL GALLUZZO : Case No. C-3-01-174
District Judge Thomas M. Rose
Plaintiff - : vMagistrate Judge Michael R. Merz
-VS
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Now comes Mark A. Tuss, a permanent member of the bar of this Court in
good standing, appearing as Trial Attorney for the Children’s Rights Council, and
moves the Court for an order permitting the Children Right's Council to supplement
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original brief.
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Calculating the Level of Shared Physical Custody
Among Divorced Single Parent Families in the United States

D. Richard Kuhn
Children’s Rights Council
Hyattsville, Md.

Abstract.

Accurate determination of levels of shared custody is important because many
public policy issues, including child support and planning for access/visitation center
grants, may be affected by assumptions regarding statistical trends in child custody. The
Federal government has not collected data on physical custody of children in divorce
settlements since 1995, but it is possible to derive these figures indirectly using data from
the Bureau of the Census and other sources. Using these data, the 2001 level of shared
physical custody among divorced families is shown to be 25.8% + 3.0%. Statistical error
analysis and consistency checks are computed to ensure the accuracy of the estimate.

Introduction.

From 1989 to 1995, the National Center for Health Statistics, a division of the
Centess for Disease Control, collected data on the assignient of child custody in divorce
settlements, using data gathered from the states [NCHS, 1995]. Since the termination of
this program, the U.S. Federal government has not provided annual statistics on child
custody among divorcing familics. Annual survey data from the U.S. Census Bureau
give some information on living arrangements of children, but the survey statistics have a
scrious limitation in not providing a separate calegory for joint physical custody. Two
decades ago this limitation was not significant, because the percentage of families with
joint physical custody was small. Since the late 1980s, however, joint physical custody
has become increasingly common. A report by the NCHS [1995] showed that
approximately 16% of divorce settlements in 1990, among the 19 states sampled,
specified joint physical custody. In two states joint physical custody was awarded in
nearly half of the cases. By 1994, the level of joint physical custody awards in divorce
cases exceeded 21% among states sampled [NCHS, 1996). Given the increase in joint
physical custody, public policy analyses that require accurate child custody data may be
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affected significantly by the (erroneous) assumption that living arrangements of children
can be categorized as either two-parent households or as sole custody households. This
assumnption is unfortunately implicit in most Federal data on children’s living
arrangements. This paper develops a simple procedure for calculating the level of joint
physical custody accurately, using data from the U.S. Census Bureau and other sources.

Procedure
The U.S. Census Bureau’s annual Current Population Survey (CPS) provides a
statistical sampling of selected demographic characteristics for the United State. Among
these data are marital status, presence and age of children, and presence of spouse. A
limitation of CPS data collection procedures requires that children in joint physical
custody be counted as either "living with mother” or "living with father” [Census, 1997):
"Report children whose divorced parents have joint custody of them and who live
50 percent of the time with each parent in the household where you find them.
Otherwise, report them in the household where they live most of the time."
Procedures for the Decennial Census are essentially the same as the CPS [Census, 1999]:
“Children in joint custody - Counted ot the residence where they live most of the
time. If time is equally divided, they are counted where they are staying on
Census Day.”

Because the CPS is a large random sample, the “count them where you find them”
rule means that it is equally likely that a child in joint physical custody will be counted as
“Jiving with father” as “living with mother”. Therefore half of children in joint physical
custody are counted as living with their mother and half counted as living with their
father. Because sampling procedures result in shared custody children being divided
equally between “living with father” and “living with mother™ categorics, it is possible to
derive the level of shared physical custody from CPS data, provided the level of sole
father custody is known.

Let \
Lp= percent counted as "living with father™;
Se¢= percent actually in sole father custody;
J = percent in joint physical custody.
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Given the Census Bureau data collection rule cited above, Ly = S+ J/2. That is, the
percentage of children counted in the CPS as “living with father” includes all of those in
sole father custody, plus one-half of those in substantially equal joint physical custody.
Rearranging,

J =2(Lp—Sr). 1)
From equation (1) it is now straiphtforward to calculate the level of shared physical
custody if figures are given for percentage counted as “living with father” and percent
actually in sole father custody. Data from the CDC National Center for Health Statistics
show that 21.4% of divorces in 1994 specified joint physical custody [NCHS, 1996}, up
from 16% in 1990 [NCHS, 1995]). The same data show that sole custody awards to
fathers remained at approximately 9% for all years surveyed. The 9% figure is
consistent with studies of custody awards from the past two decades, so we use Sg = 9%
for calculations in this paper. A later section of the paper considers the effect on
calculations if the value of Sp is in fact higher than 9%.

Data Analysis.

Individuals, families, and households are sampled annually by the Census Bureau,
and reported in the March Supplement of the Current Population Survey. The Bureau
naintains an online database of all CPS data since 1992. An extract and reporting
system, the Federal Research and Review Extraction Tool (“Ferret”), is publicly available
on the internet. Using Ferret, we collected 2001 data on single parent families and single
parent households in three categories: single parent houscholds, single parent houscholds
with a single resident over 18 years of age, and single parent families possibly sharing 2
household with other persons. Although single parent family data are the most useful,
single parent household data are used as a consistency check to help ensure accuracy,
because limitations of CPS data collection procedures may introduce a small degree of
numerical bias (discussed below).
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Siagle parent family data. Table 1 shows data for the following parameters: divorced,
unmarried male or female head of family, one or more own children living in the family.

These figures are shown below.
Parameters Thousands | Percent
Lg; = Male bead of family, divorced, unmarried, 936.8 | 21.9%
with own children under 18 in family:
Female head of family, divorced, unmarried, 3,338.4 | 78.1%
with own children under 18 in family:

Table 1. Single parent family data
Because the data are collected for families, rather than households, relatively little error
should be introduced, bus there is a difference of approximately 400,000 between Table 2
(below) and Table 1 for single mother familics. One explanation for this discrepancy
may be that single mothers with a cohabiting pariner were not reported as “head of
househokd™ for the houschold data in Table 2, but are reported as “head of family” for
their own children under 18, and thus included in Table 1. Note that the figure for single
fathers with own children Yiving in the family, 21.9%, falls between similar figures in
Table 2 (24.3%) and Table 3 (20.8%), which were calculated as consistency checks. We
therefore consider the data in Table 1 the best available data on divorced single parent
families.

Consistency check using single parent houschold data. Statistics were also calculated
on single parent households for comparison with single parent family data. Becausca
household can contain more than one family, houschold data will not be as accurate as
family data for determining the number of single parent families. However, certain data
relationships should hold, which can be used to determine upper and lower bounds for
single parent data, and thus serve as consistency checks.

Figures are shown below for families with the following characteristics:
divorced, unmarried male or unmarried female head of household, one or more own
children living in the household.
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Parameters Thousands | Percent
Ly; = Male head of household, divorced, unmarried, 957.6 | 243%
own children in household:

Female head of household, divorced, unmarried, 297891 76.7%
own children in bousehold:

Table 2. Single parent household data

However, it is possible that the figures for “divorced, unmarried male or unmarried
female head of household, one or more own children living in the household” may
overestimate the number of divorced single fathers. This could occur for families in
which a divorced father is cohabiting with a partner, has an out of wedlock child with that
partoer, and:sreponedashudofhousehold It was not possible to determine a
reasonable estimate for this combination of parameters from the CPS data.

To eliminate the potential upward bias in the figures above, we tighten the
parameters to the following: divorced, unmarried male or unmarried female head of
household, one adult and one or more own children living in the household. These

figures are shown below.
Parameters Thousands | Percent
L¢3 = Male head of household, divorced, unmarried, 472.0 20.8%
one adult with own children under 18 in household:
Femalc head of household, divorced, unmarried, 1,834.3 79.2%
one adult with own children under 18 in household:

Table 3. Singie parent, one aduit, household data

Unlike the previously calculated value, this figure is likely to underestimate the
number of divorced single fathers (and mothers), because it is restricted to households
with only a single adult. It thus excludes cases in which there is a single parent family
with one or morve children under 18, but also a child over 18 living in the household (a
common situation in both intact and single parent families today). This may account for
the large difference (more than one million) between Table 2 and Table 3 for number of
households.
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Calculation of shared pareating level: Using the figure of 24.3% for Lr) in equation
(1) results in J = 2(24.3 — 9) = 30.6% [or an upper bound on the level of shared custody.
Using the figure of Lg 3-20.8% for Ly in equation (1) results in J = 2(20.8 — 9) = 23.6%
for the lower bound. Using the figure that appears to be most realistic, Lr) in Table 1,
the level of shared physical custody among divorced single parent families is J =2(21.9—
9) = 25.8%. It is important to note that divorced single parent families represent a little
over one third of all single parent families, which had the following breakdown in 2000:
never married — 41%:; divorced — 37%,; separaled — 18%; widowed — 4% [Census, 2001}.

Error Analysis. To many readers, the figures for shared physical custody given in the
previous section may seem surprisingly high. It is therefore important to consider
sources of error that might inflate the estimate. This section proposes several potential
error sources and analyzes their effect, showing that the level of shared custody exceeds
19% even under conservative assumptions.
o Statistical accuracy. _
Lower bound: As a consistency check on the shared physical custody level
calculated from the most accurate CPS sample, we examine statistical non-
sampling error for the most conservative sample: male head of household,
divorced, unmarried, one adult with own children under 18 in household. The
level of shared custody calculated from this value should be less than that
calculated from the most realistic CPS sample. Using Census Bureau procedures
{Census, 2002] for calculation of standard error of percentages (below), we find
that s, , =121

Sy, p =+(b/x)p(100 - p)

where b = 2,068 (Census parameter); x = 2,306,354; p=20.8

Therefore the 90% confidence interval (standard for Census figures) for Lr3 is
20.8% + 1.99%. This means that the actual value of Ly 3, considering statistical
error, could be as low as 18.8% or as high as 22 8%, which would result in J =
19.6% 10 J = 27.6%, that is, 23.6% + 4%. ‘
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Accurate sample: Using the most accurate sample: male head of family,
divorced, unmarried, with own children under 18 in family results in a 90%
confidence interval for Lg; of 21.9% = 1.5% (b = 2,068 (Census parameter); x =
4,275,200 p=21.9), which results in J = 25.8% + 3.0%, using the Census-
standard 90% confidence interval. Table 4 shows error margins for confidence
levels between 90% and 99%.

Confidence interval
90% | 95% | 99%
Marygin of error % | 3.0% |3.6% | 4.7%
p Table 4. Potential margin of error for
varying confidence intervals

e The calculation using equation (1) is based on the assumption that 9% is the
correct value for sole custody awards to fathers. This figure is consistent with
both NCHS data and other studies of custody awards. Although the NCHS data
actually show a slipht downward trend for sole custody among fathers from 1989
to 1994, it is theoretically possible that this value has increased beyond 9% in the
following years. If so, the calculated level of shared physical custody would be
affected as shown in Table S (for different values of S5), for values up to 33%
above the 1994 level.

Sy = sole father custody
9% 10% 12%
| J = percent shared parenting | 26% | 24% | 20%
Table 8. Approximate level of joint physical custody
based on varying values of sole father custody

However, the NCHS data showed a stcady increase in joint physical custody
awards from 1989 through 1994, so it is unlikely that the 2001 award rate could
be below 21.4%, the figure reported in 1994. Note that the NCHS data refer to
custody awards, not percentage of population, but since children of divorced
families spend an average of approximately 8 years in a single parent family, a
flat 21% anmual award rate would result in a joint physical custody level of 21%






